=’ 


tli 


i 


iN 
i: 


FRIDAY, OCTOBER 13, 1978 
PART iV 





| 


2 2 
www Se ES 
a= se 
——- ee ce 
—— SS 
a NS < 
2 AE Cee 
BOREL UABIET TNT Reo BOE 
SEEN 8 Te EU LE OT 
SCR NLEat ASUY TE Se 
PRET IT 
RS aa ee 
ST ewaramnsen™ 
ermremasron ae 
—— 
eee 
er oneal 
Raed 
ciaeecdien’ 
ES Ao SRD TTY 
ET Oe SS RR ETRE 
SNE 25 VOT LAST 
iE scsendiicemanaetagadnad 
SO UO 
SRI A OTE 
ne TD 
A 


O 


| 
| 


m 
Wi 


( 


i 


| 


DEPARTMENT OF 
LABOR 


Mine Safety and Health 
Administration 


HEALTH AND SAFETY 
TRAINING AND 
RETRAINING OF MINERS 


Final Rules 





~~-Mineral Resources 


CHAP -— MINE 
eset ADMINISTRATION, 
ARTMENT OF LABOR 


SUSCHAPTER H-—EDUCATION ANDO TRAINING 


SAFETY AND 
DE- 


PART 48—HEALTH AND SAFETY 
TRAINING AND RETRAINING OF 
PAEREERS 


Final Rule 


t 


Safety and ie alth 


. 
ALINE 


Final rule. 

SUMMARY: ace ‘ction 115 of the Feder- 
al e & y and Health Act of 1977 
{Min Act) requires each mine opera- 
tor to have a health and safety train- 
ing B program for miners, which must be 
ved by the Secretary of Labor 
irae“ and requires the Secre- 
ary to publish rules governing such 
programs. These rules implement sec- 
115 (a), (bd) and (c) of the Mine 
by setting forth the requirements 
obtaining approval of training pro- 
ms and specifying the kinds of 
nining. including refresher and 
hazard training, which must be pro- 
vided to miners. These rules are in- 
tended to insure that miners will be ef- 
fectively trained in matters affecting 
their health and safety, with the ulti- 
mate goal of reducing the frequency 
and severity of injuries in the Nation’s 

runes. 
EFFECTIVE DATE: October 13, 1978 


FOR FURTHER INFORMATION 
CONTACT: : 


Harry L. Schell, Office of Education 
and Training. Room 514, Ballston 
Tower No. 3, 4015 Wilson Boulevard, 
Arlington, Va. 22203, 703-235-1515. 


SUPPLEMENTARY INFORMATION: 


TATUTORY AND RULEMAKING 
BACKGROUND 


The Mine Act, Pub. L. 91-173, as 
amended by Pub. L. 95-164, applies to 
coal, métal, and nonmetal mines. The 
Secretary is responsible under section 
115¢a) of the Mine Act for promulgat- 
ing regulations with respect to health 
and safety training programs for 
miners. The Secretary has therefore 
established a new subchapter H of 
chapter I of title 30 CFR containing 
this new part 48. 

An advisory committee was estab- 
lished in accordance with:sections 101 
and 102(c) of the Mine Act in order to 
assist the Secretary in the develop- 
ment of the proposed rules on mine 
health and safety training. The com- 
mittee held two series of meetings in 
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DISCUSSION OF COMMENTS AND CHANGES 


1. General discussion. The predomi- 
nant concern Santana by the mining 
industries, particularly the metal and 
nonmetal industries, in testimony and 
written comments, was that the pro- 
posed rules, if adopied and applied, 
would be extremely burdensome and 
costly to implement, forcing many 
small operations to curtail production 
during training pericds or go out of 
business altogether. and resulting in 
substantial increases in the prices of 
mined materials. A related concern 

was that the rules, as proposed, were 
neither tailored to fit the needs of the 
various. types of mining operations nor 
flexible enough to be adaptabie to 
those needs. 

The first year costs of the training 
requirements contained in the Mine 
Act and these final rules will total ap- 
proximately $125 million for all 
mining industries. A discussion of eco- 
nomic issues is contained under the 
heading “Economic Analysis” in this 
preamble. Congress recognized that 
“miner training may strain the finan- 
cial resources cf many small opera- 
tors.” Conference Report No. 95-461, 
95th Cong., Ist sess. 63 (1977). To help 
alleviate this burden, Congress direct- 
ed the Secretary ‘to maintain a flexi- 
ble approach in approving * * * train- 
ing programs ***.” Conference 
Report No. 95-461, supra ai 63. 

In keeping with this mandate, the 
mining industries can be assured that 
MSHA will make every effort to be 
flexible in carrying out its responsibil- 
ities with respect to training in order 
to be as responsive as possible to the 
needs and circumstances of the var- 
ious segments of the mining communi- 
ty and of individual operators. Several 
of the changes made in these final 
rules reflect that intention. 

There was also concern expressed 
that, in attempting to comply with the 


a 


date Congress established in section 
114 of the Mine Act for publication of 
the fina] rules, MSHA would not be 
able to review and consider thoi 
ly the testimony and comm 
ceived on this important iis oT 
MSHA has a apanenenenene respc 
ty to « ply with 
directive to the maximum machen on Fe 
ble compromising the basic 
objective cf the rulemaking process, 
which is to develop and implement 
rules which have a rational basis, are 
effective and are responsive to the 
concerns of the affected public. MSHA 
believes this balance has heen 
achieved in it has studied 
the Lena carefuliv and ap- 
F } ve becn made. 
wishes to empha- 
is ‘tanaitive te the uncer- 
and anxiety with which these 
new training requirements are being 
met. As experience is gained under the 
program, changes in these rules and in 
the procedures MSHA uses to imple- 
ment thern may prove to be desirable 
or even necessary. Therefore. MSHA 
encourages continued public response 
on these matters in order to assess the 
need for possible revisions and to pro- 
vide the most effective training to the 
Nation’s miners without unduly bur- 
dening the affected industries. 


Without 
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2. DISCUSSION OF MAJOR ISSUES 


a. Definition of “mener.”” The most 
freauentiy raised criticism of the pro- 
posed rules was that the definition of 
the term “miner’’ was too broad and 
vague and that coverage under these 
rules should be mere precisely drawn 
MSHA agrees. The language in the 
proposed rule which would have in- 
cluded “any person whose duties re- 
quire” either being underground in 
subpart A or the person’s presence at 
the mine in subpart B has been elimi- 
nated. 

(i) Subpart b—surface mines and 
surface areas of underground mines. 
With respect to surface operations, 
MSHA generally agrees with the com- 
ments suggesting that only those 
workers who are regularly exposed to 
the many hazards associated with the 
mining industry need receive the ful! 
range of training. It is those workers 
who Congress sought to insure would 
be fully apprised of those hazards and 
familiarized with safe work practices 
at the time work duties begin. Accord- 
ingly, the final rule requires that, in 
addition to those workers actuaily per- 
forming extraction or production func- 
tions, most maintenance and service 
workers and workers whose duties re- 
quire a substantial presence at those 
locations in the mine where extraction 
or production occurs and who are 
thereby exposed on a frequent basis to 
the risks at those areas should also re- 
ceive the comprehensive training set 
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forth in the rules. Such workers would 
include, for example, dragline Oilers 
and haulage workers’ transporting 
minerals from the pit. areas through 
preparation stages to storage facilities. 

The proposed rule excluded ‘“‘non- 
production and nonmaintenance per- 
sonnel” from the definition of “miner” 
in § 48.22(a). In reappraising the defi- 
nition based upon the comments re- 
ceived, MSHA has determined that 
certain changes are appropriate with 
respect to the proposed exclusion. 
While only those persons most direct- 
ly and regularly exposed to mining 
hazards need to undergo comprehen- 
Sive training, other workers at the 
mine, such as scientific, office, or de- 
livery personnel, either employed or 
contracted by the operator, or short 
term maintenance or service personnel 
contracted by the operator are ex- 
posed to certain mine hazards on a less 
regular basis in performing duties an- 
cillary to or supportive of extraction 
or production, Such workers, if not 
given any training, could expose not 
only themselves but other miners to 
unnecessary risks. These workers 
should, therefore, have periodic in- 
struction concerning the hazards they 
may encounter from time to time at 
the extraction or production site. Ac- 
cordingly, MSHA has added sections 
to subpart B which would require the 
operator to acquaint such individuais 
with the specific hazards they may 
confront ait the mine. It is contemplat- 
ed that this should not generally re- 
duire classroom instruction and may 
often consist of an instructional sheet 
distributed to the worker containing a 
“checklist”’ of hazards. It may be that 
certain workers in these categories, de- 
pending on the nature and location of 
= duties, are exposed to no signifi- 

cant mining thazards at a particular 
a. Examples might include the 
person who refills the vending ma- 
chines or certain clerical employees. 
However, MSHA expects a realistic ap- 
praisal by the operator of the hazards 
associated with such jobs. The opera- 
tor should certify that such workers 
have received this instruction. and 
should include the proposed method 
for providing this instruction in the 
training plan. 

Also subject to this type of hazard 
training under these final rules are 
students who are not purely short- 
term visitors but whose work may re- 
quire their presence at the mine for 
more than one day for the purpose of 
fulfilling academic or professional re- 
quirements. Such projects might in- 
clude geosiogical studies conducted by 
geology students or the development 
of a reclamation plan by landscape ar- 
chitecture students. These types of 
projects require the student to spend 
some time at the mine site to collect 
information. Such a person should be 
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instructed in the hazards 
may confront or present 
while on mine property. 

Poe cage was alsO expressed con- 

erning the status of visitors to 
es 6 such as corporate or government 
officiais, or students on a field trip. 
These types of persons are not cov d 
by these rules. However, it is 
and the comments and ¢ 
flect pyc such persons w 
panied by experienced miners and will 
be prov ided appropriate safety 
ment. 

Many comme : the 
other categories of mine pees one such 
as short-term workers, seaso 
ers, and vacation student sacar be 
exempted from the surface g 
ie uirements. These workers e 

sed to the same hazards, presen! 
same hazards and need the sa me t 
ing as other similarly situated ‘ 
term” workers. The need for rides 
is usually not diminished, and may, 
fact, be increased because such 1 
ers are slated for a short work tel 
Accordingly, short-term 
should generally 
training as other ne 
ceptions discussed above. 

Gi) Subpart A—underer 
ence generaily believes 
same distinctions discussed nines 
mast to the training of 
miners are also applicable to 
eround miners. For example, those en- 
gaged in the extraction or production 
process are required to undergo the 
comprehensive training prescribed in 
§§ 48.5 through 48.8, as applicable 

Mine personnel, such as office person- 
nel, who are not regularly exposed to 
mining hazards and who may go wun- 
derground during the course of their 
duties are required to have periodic in- 
struction concerning the hazards they 
may encounter and must, in addition, 
be accompanied at ail times while un- 
derground by an experienced miner. 
Accompaniment is believed to be nec- 
essary because of the more hazardous 
conditions which generally exist in un- 
derground mines. Although visitors 
are not, per se, covered under these 
rules, it is likewise ee tha a such 
persons will be provided with and 
given i ad in the use ak appro- 
priate safety ecuipment and will be ac- 
compained at all times while under- 
ground by an experienced miner. 

Gi) Training of nonempiloyees. 
Mining industry representatives con- 
tended that an operator should not be 
responsibie for training workers who 
are not employed by the operator. 
Nothing in the Mine Act removes from 
the operator the primary responsibili- 
ty for the health and safety of ail 
miners on mine property. The opera- 
tor has control not only over his own 
employees but, either directly or indi- 
rectly, over those with whom he con- 
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tracts and allows to perform work on 
mine property. The operator remains 
ultimately responsible for, and is the 
beneficiary of ali work done at the 
mine. Moreover, in the specific area of 
training, an operator can best assure 
that all miners working at his mine re- 
ceive. systematic training consistent 
with the health and safety needs and 
conditions ex cisting at the mine. Ac- 
cordingly, except with respect to those 
independent contractors se may be 
identified as operators under rules cur- 
rently being developed, peste will 
be primarily gesponsible for training 
workers on mine property. 

A somewhat unique problem — 

fith certain specialized contract pro- 
ausion and extraction workers, par- 
ticularly drillers and biaste rs, who 
come onto mine testes for shert es 
ration to perform their tasks and th 
move to other sites. Since these w scne 
ers are unquestionably engaged in the 
extraction process, they would ordi- 
narily be subject to the full training 
requirements of §§ 48.5 through 48.8 or 

88 48.25 through 48.28. MSHA believes 
such workers should be subject to 
“new miner” training if they are inex- 
perienced or to “new task” training if 
they are new to the speciality. cecil 
er, it would not serve any useful pu 
pose to require such individuals to un- 
dergo newly employed experienced 
miner training each time they go toa 
new job for a few days. They are 
skilled at their particular tasks and 
need only be acquainted with the spe- 
cific hazards they may encounter at 
the mine site. Accordingly, they will 
be required to take only hazard train- 
ing, discussed previously. However, it 
will be necessary for this catégory of 
worker to take annual refresher train- 
ing, at least with respect to those sub- 
jects which are not mine-specific, such 
as first aid. 

b. Full training of new miners prior 
to commencement of work duties. 
There was strong opp OS ae from the 
nonmetal mining indus pi concerning 
the requirement in the proposed rule 
roses the 24 hours of ne pet ner train- 

under subpart B must all be given 
to the commencement of job 
ies. There was very little resistance 
an identical provision with respect 
the 40-hour. inexperienced miner 
aining requirement for underground 
mines. The commen its came npn 
from and on behalf of smaller surface 
operations for whom this requirement 
wou se work particular hardship due to 
the inability to hire or spare employ- 
ees for training purposes and the 
olin: high employee turnover rates. 
MSHA is sensitive to the economic 
hardships that many provisions of the 
Mine Act may have upon small opera- 
tors and seeks to be responsive to the 
congressional directive to minimize 
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submit a request to the training center 
as part of the proposed training plan 
in erder to be permitted to take advan- 
tage of «this exception to the usual 
rule, The training center will consider 
such factors as the size and the safety 
record of the mine and the rate of em- 
pare ee turnover at the mine. 
2 insiructors. Many 
the necessity 
ri approved 
ig, if Was Suggested 
be required 
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her training 


person’ 
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believes that is is essential 

a person who is going te be respon- 
for instructing miners concerning 
seslth and safety aspects of their 
to bd h ighty qualified, not only in 
veer tgge matter he or she 
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The coraments reflect a great deal of 
concern and confusion about how in- 
structors will be approved and wheth- 
er MSHA has the capabilities to insure 

timely training of instructors. MSHA 
is making every effort to provide 2 
fle: kible system of ins ee approval 
in order to meet the i demand 

There are two basi¢ Ps of instruc- 
tor courses offered by HA. One will 
enable an individual m miners. 
The other will enable n individual to 
be approved by ! i 


expected 
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soca tion 
imber of in- 
tor training 


fese per- 
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i be m ade a pee of i he 
ear proposed training plan. 
NMSHA’s resources do not permit the 
frequent use of this method of approv- 
al. Therefore, the operator should 
cemonstrate, based upon such factors 
as the a of the mine, remoteness 

from a training center, aa other rele- 
vant considerations, that utilizing 

other methods of instructor approval 
would work. an extreme hardship on 
the ans Ctl i} 
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an active participation by 
e operator, and the miner 
ary to maximize the health 
and benefit derived from the 
mandated training program. Numer- 
ous references to the “representative 
of miners” throughout the Mine Act 
evidence the importance of involving 
the miner in 2i] aspects of mine health 
and safety. Nowhere does the Mine 
Act either explicitly or implicitly limit 
the participation of the representative 
of miners only to the enumerated situ- 
ations in the Act. A miner’s intimate 
knowledge of health and safety condi 
tions at his particular mine, and his in- 
stinctive concern for his fellow miners, 
nake the representative of miners an 
ideal resource in the formulation of an 
effective training plan. Indeed, MSHA 
would be remiss in attempting to ful- 
fill its statutory obligation to insure 
that the = nhee ining plan submitted by 
the operator would afford adequate 
train miners i failed to in- 
prese of miners in 
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of the courses are not anphcabie 
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not intended and clarifying changes 
have been made. Most of the courses 
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ble to mosi mining operations. Howev- 
er, MSHA does not expect workers en- 
gaged solely in milling operations, for 
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ground control plans. The cperaitor 
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meet the needs of the workers at that 
operation. 

c. New task training. Questions were 
raised in the record about whether the 
training required for miners assigned 
new tasks (§§ 48.7, 48.27) could be in- 
corporated into the 24 hours of new 
miner training or whether new miners 
are required to take new task training 
in addition to new miner training 
before commencing work assignments. 
The proposed rules discussed miners 
“assigned” to new tasks. In reviewing 
the Mine Act and the legislative histo- 
ry, MSHA has determined that, in the 
words of section 115 of the Mine Act, 
Congress was seeking to cover miners 
who are “reassigned” new tasks. The 
intent is to provide task training for 
experienced miners who are undertak- 
ing a new task assignment. Therefore, 
new task training is not a part of new 
miner training and does not have to be 
provided to new miners who are receiv- 
ing the 24 hours of initial training. 
Under §§ 48.5(b)(13) and 48.25(b)(12), 
new miners will receive training in the 
health and safety aspects of their ini- 
tially assigned tasks as part of the new 
miner training. Only if those miners 
are subsequently assigned to a new 
task do they have to take new task 
training. 

d. Certificate of training. Com- 
menters stated that MSHA should 
provide the certificates to be given to 
the trainee upon completion of train- 
ing, and that miners who receive the 
training, as well as operators, should 
acknowledge the completion of the 
training course on the certificate. Al- 
though MSHA intends to supply the 
certification forms and will distribute 
them to MSHA field offices and opera- 
tors as soon as the Government clear- 
ance process has been completed, it is 
the operator’s statutory obligation to 
certify completion of the training on 
the forms. MSHA also believes that it 
is advisable, both for the protection of 
the miner as well as the operator, for 
the miner to sign the certificate. 

e. Approval of phases of the training 
plan. Several complaints were voiced 
concerning the provisions of the pro- 
posed rule which would permit MSHA 
to approve “separate phases of the 
training program and withold approv- 
al of other phases * * *” (§§ 48.3(h)(2), 
48.23(h) (2)). Commenters argued that 
the piecemeal approach to plan ap- 
proval suggested by this language 
would result in chaotic and cumber- 
some implementation by an operator. 
The purpose of this provision is to pro- 
vide MSHA with the flexibility to ap- 
prove a major “phase” of the plan, re- 
ferred to in the final rules as a “pro- 
gram,” such as new task training or 
new miner training, even if there is a 
problem with another major “phase” 
or “program” such as annual refresher 
training. Each of these major pro- 
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grams of an operator’s plan is discrete 
enough in application to be approved 
separately, if necessary,. without dis- 
rupting the operator’s overall training 
effort. MSHA does not believe that, 
under the circumstances, training 
under approved major programs of the 
plan should be delayed pending ap- 
proval of the entire plan. MSHA does 
not intend to approve plans in phases 
except under the limited conditions 
just described. The proposed rule is 
therefore adopted with the nomencla- 
ture changes just discussed. 

f. Annual submission of refresher 
training schedule. Sections 48.3(c)(7) 
and 48.23(c)(7) of the proposed rules 
would have required the annual sub- 
mission of a “schedule” of refresher 
training information. It was argued by 
commenters that to require such 
annual reporting was administratively 
burdensome and that it would be ex- 
tremely difficult to pinpoint from year 
to year precisely when refresher train- 
ing might be given. MSHA agrees that 
it is important to maintain a flexible 
approach to refresher training in 
order that it might be offered at par- 
ticularly appropriate times to be of 
maximum benefit. It is therefore un- 
necessary to submit the plan annually 
if no changes are being proposed. 
Under §§ 48.3(1) and 48.23(1), opera- 
tors must notify MSHA and the repre- 
sentative of miners of proposed modi- 
fications in the refresher training 
schedule. In order to permit training 
center personnel to monitor all train- 
ing classes, under §§48.3(e) and 
48.23(e) operators must provide 
MSHA, upon request, with the times 
upcoming training classes are sched- 
uled to be given. 

g. Reimbursement for costs of at- 
tending training. Several commenters 
objected to provisions of proposed 
§§ 48.10 and 48.30 concerning compen- 
sation of miners for costs incurred if 
training is given somewhere other 
than the normal work site. MSHA 
agrees that the proposed language nei- 
ther took into account certain possible 
alternative methods of transporting 
workers nor adequately reflected the 
provisions of section 115(b) of the 
Mine Act. Therefore, the final rule 
uses the language of the statutory pro- 
vision and requires miners to be com- 
pensated for all actual “additional 
costs they may incur” in attending 
training sessions away from their work 
site. 

h. Explosives. Commenters argued 
that the requirement in -the proposed 
rules to have all miners receive in- 
struction in the “handling of explo- 
sives’” would actually have an adverse 
effect on the safety of the miners and 
would also be contrary to the practices 
of operators in the industry, who only 
allow handling of explosives by per- 
sons with specialized training in the 
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handling and use of explosives. While 
all miners should receive a review of 
the hazards related to explosives, as 
required in §§48.5(b)(9), 48.8(b)(9), 
48.25(b)(11) and 48.28(b)(9), MSHA 
agrees that “instruction in the proce- 
dures for the safe handling of explo- 
sives’” should only be given to miners 
assigned to handle or use explosives. 
Therefore, this phrase has been de- 
leted from the final rule. 

Miners assigned to handle or use ex- 
plosives will receive safety. and health 
training for such assignments in new 
miner training and new task training, 
as applicable. Moreover this comports 
with the operator’s responsibility of 
assuring that persons handling explo- 
sives are experienced or under the su- 
pervision of experienced persons and 
understand the hazards involved, and 
that explosives are used in a permissi- 
ble manner, in accordance with 
§§ 15.19, 15.24 (note), 55.6-90, 56.6-90, 
57.6-90, 75.1303 and 77.1303(a) of Title 
30, Code of Federal Regulations. 

MSHA emphasizes that the handling 
of explosives means the physical con- 
tact with explosives in any way, and. 
includes the loading and unloading of 
explosives from vehicles, and the haul- 
ing of explosives from location to loca- 
tion at the mine site. 

i. Content of miners’ rights course. 
Several commenters were uncertain 
over the content of the course cover- 
ing miners’ rights. MSHA is providing 
and will continue to provide assistance 
in the development of a course that 
will deal with the statutory rights of 
miners. This course will be available to 
the operator and instructors and pro- 
vide them with the content necessary 
to teach the course and provide suffi- 
cient information to the miners. In ad- 
dition, MSHA’s Office of Information 
is also in the process of developing a 
pamphlet dealing with the same sub- 
ject. 

Through both of these sources and 
through others who may develop ma- 
terials on the same subject, MSHA be- 
lieves that adequate information will 
be provided for clarification of course 
content. This does not, however, pre- 
clude the operator from developing his 
own materials should he feel the need 
to do so. 

j. Hazard recognition training. Sev- 
eral commenters have suggested that 
the word “known” be inserted before 
course titles such as “hazard recogni- 
tion” and “electrical hazards” because 
of possible legal repercussions that 
may result from such an omission. 
MSHA agrees that the courses should 
include known hazards at the mine. 
However, such courses should also in- 
clude training in the recognition and 
avoidance of possible hazards beyond 
those that may have actually resulted 
in accidents or are obvious. Instruction 
should also be given with respect to 
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potential hazards which are reason- 
ably foreseeable under the circum- 
stances at the mine. The scope of this 
type of instruction can be discussed 
with MSHA training center personnel 
in order to arrive at what it is reason- 
able to teach. 

k. Construction occuring under- 
ground. It was suggested that the ex- 
clusion of workers engaged in the 
“sinking of slopes and shafts” should 
cover not only the actual construction 
of the slope or shaft itself, but the in- 
stallation in the completed slope or 
shaft of such things as belts, track, 
hoists, loading equipment or other ma- 
chinery prior to the time the mine is 
operational. This would mean that 
coverage under subpart A would be 
limited to the construction or repair of 
underground facilities while the mine 
is operational and the normal hazards 
associated with an operating mine are 
encountered. MSHA agrees that con- 
struction of facilities in the slope or 
shaft prior to commencing operations 
and the construction of major addi- 
tions or facilities to an existing mine 
which require the mine to cease oper- 
ations, should be covered under the 
same rules which govern construction 
workers generally. The training of 
most construction workers will be the 
subject of future rulemaking and this 
rule has been changed accordingly to 
cover only underground construction 
occuring while the mine is in oper- 
ation. 

1. Revocation of instructors’ approv- 
al. A few commenters urged that due 
process protection be afforded an in- 
structor when MSHA intends to 
revoke the instructor’s approval. The 
proposed regulations provided that ap- 
proval could only be revoked “for 
cause” and thereby contemplated pro- 
tection, including administrative 
appeal, from arbitrary agency action. 
However, recognizing that personal 
livelihood and significant property in- 
terests may be at issue, the final rule 
has been changed to expressly provide 
that instructors are entitled to a state- 
ment of agency reasons for intended 
revocation and an opportunity to dem- 
onstrate or achieve compliance before 
any revocation of approval is effective. 
Moreover, initial decisions to revoke 
approvals may be appealed to the Di- 
rector of Education and Training. 
Such appeal will be expedited to avoid 
negative impact upon the instructors 
and training programs affected by the 
revocations. 

In addition, operators who are using 
a particular instructor will be notified 
if that instructor’s approval is re- 
voked. This notice will serve to pre- 
vent the operators from relying, in 
good faith, upon the services of an in- 
structor who has lost approval and to 
alert the operators that a new instruc- 
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tor may be needed to maintain compli- 
ance. 

m. Other appropriate courses. Com- 
menters have objected to those por- 
tions of the proposed rule which 
would permit MSHA to prescribe 
courses not enumerated, based on “cir- 
cumstances and conditions at the 
mine.” Just as it is necessary for 
MSHA to be flexible in order for oper- 
ators to be able to adopt effective 
training programs which fit conditions 
at a particular mine, MSHA also must 
have flexibility to require appropriate 
courses which address specific prob- 
lems at a mine. Examples of such 
problems might be unusually high ac- 
cident rates of a certain type or the 
existence of particularly hazardous 
conditions. 

n. Training of supervisors. The final 
rule retains the exclusion from these 
training requirements of supervisory 
personnel subject to an approved 
State certification program. Some 
commenters were not aware of State 
certification requirements for supervi- 
sory personnel. Presently, certification 
programs are generally administered 
by coal producing states and are used 
by operators when complying with the 
training requirement for certified per- 
sonnel found in §§ 75.160, 75.160-1, 
77.107 and 77.107-1, Title 30, Code of 
Federal Regulations. MSHA will ap- 
prove or evaluate the State certifica- 
tion programs to assure that such pro- 
grams provide sufficient training as an 
alternative to the training require- 
ments of subparts A and B; no formal 
approval process is contemplated. 
Commenters questioned why only 
those supervisors certified by ap- 
proved State programs should be 
exempt from the training require- 
ments. State certification programs 
are administered according to specific 
criteria, which helps insure that super- 
visors will receive adequate training. 
MSHA believes that a person is not 
necessarily adequately trained by 
virtue of holding a supervisory posi- 
tion and that it is essential for supervi- 
sors to receive formal training. 

o. Normal working hours and pay. 
Several commenters objected to 
§§ 48.10 and 48.30 requiring training of 
miners during normal working hours. 
Commenters contended that this re- 
striction limited their opportunities 
for conducting training during equip- 
ment downtime and slack periods of 
production. 

Section 115(b) of the Mine Act spe- 
cifically requires that training ‘shall 
be provided during normal working 
hours.” This insures that miners will 
be alert and receptive during sched- 
uled training sessions. 

Similarly, MSHA has no authority in 
promulgating these rules to make any 
exceptions to the requirement of sec- 
tion 115(b) of the Mine Act that 


miners “shall be paid at their normal 
rate of compensation” for training. Ac- 
cordingly, miners are to receive the 
same pay they would have received if 
they had been working at that time. 

p. Task training. Reference was 
made to the word “task” not being de- 
fined clearly enough to provide suffi- 
cient guidance to the operator as to 
what is required for task training. 
MSHA intends to provide guidelines 
for the development of training pro- 
grams for surface mines and surface 
areas of underground mines as well as 
for underground mines. The guidelines 
will include a section on training of 
miners assigned to a task in which 
they have had no pervious experience 
and will state that in order to have a 
complete and efficient program for 
new task training, it is necessary to 
know: 

1. All jobs that are being performed, 

2. What tasks each of these jobs en- 


tails, 

3. The skills, knowledge, and abilities 
necessary to perform the tasks, 

4. Any hazards that may be associat- 
ed with the tasks and 

5. Training that may be required to 
perform the tasks in a safe and effi- 
cient manner. 

Many of the tasks can be listed from 
recall or from looking at job descrip- 
tions. Developing a complete list of 
tasks should entail talking with indi- 
viduals now working on the job or 
watching them actually do the job. 
Talking to the supervisor, consulting 
established operating procedures and 
reviewing or developing job safety 
analyses (JSA’s) will assist in complet- 
ing the list of tasks. For instance, the 
job of general laborer includes several 
tasks such as manual handling of ma- 
terial, manual handling of equipment 
and operating a forklift. Depending 
upon the actual analysis of the tasks 
involved, these tasks may be further 
broken down into, among other things, 
loading and unloading supplies from a 
truck, receiving and distributing parts 
from a storeroom, use of handtools for 
various jobs, and operating air com- 
pressors and spray guns. Some of the 
hazards that may be included are slips 
and falls, inadequate lighting, adverse 
weather conditions and improper lift- 
ing. The training required for these 
tasks would include mandatory health 
and safety standards, hazard recogni- 
tion, proper lifting techniques and 
proper use of handtools. 

q. Economic analysis. Witnesses and 
commenters were in agreement that 
the training requirements encom- 
passed by the proposed rule would 
constitute an economic impact for 
major segments of the mining indus- 
try. There was concern expressed that, 
given this impact, no regulatory analy- 
sis was prepared under Executive 
Order 12044. In the reamble to the 
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proposed rule, this action was justified 
by explaining that the major portion 
of the economic impact of the propos- 
al was represented by the hours of 
training required under the Mine Act 
itself. 

Section 115 of the Mine Act does not 
permit a reduction of the required 
hours of training. Since the purpose of 
a regulatory analysis is to-provide a 
basis for assessing alternative ap- 
proaches to an issue which is the sub- 
ject of rulemaking, such an analysis 
would not be fruitful with respect to 
the impact. of the statutory require- 
ments. In addition, the requirements 
of the proposed rule which are not 
statutory in origin do not impose a 
“major” increase in costs upon the 
mining industries sufficient to necessi- 
tate the preparation of a regulatory 
analysis. Finally, it must be pointed 
out that the rulemaking process has 
been expedited in certain respects in 
~ order to come as close as possible to 
meeting the date set forth in the stat- 
ute for the promulgation of these 
rules. Only the most compelling of cir- 
cumstances could justify further 
delay. 

Taking into account these consider- 
ations, MSHA nevertheless believes 
that conformance with the spirit of 
Executive Order 12044 is important in 
this case and that analysis of the eco- 
nomic consequences of the require- 
ments of the Mine Act and these rules, 
and of possible alternative approaches, 
is warranted. A summary discussion of 
that analysis follows: 

With respect to the statutory re- 
quirements themselves, it is estimated 
that the costs associated with the 
training of new miners, annual re- 
fresher training and task training for 
both underground and surface miners 
in all mining industries will total over 
$102 million during the first year. As 
noted previously, there are no alterna- 
tives which would result in a lowering 
of the cost of this requirement since 
the statute sets forth the minimum 
number of hours to training required 
in each of the statutory categories and 
these rules adopt the minimum levels. 

This cost estimate is based upon a 
projected average daily cost per miner 
of $140, which includes the miner’s 
wages, meals, transportation and lodg- 
ing, where appropriate, and a propor- 
tionate share of the cost for training 
facilities, materials and wages of an in- 
structor. It also assumes a 30 percent 
annual employee turnover rate, with 
one-third of the replacement employ- 
ees being new miners and the remain- 
ing two-thirds. being experienced 
miners. Based upon Bureau of Labor 
Statistics (BLS) date for the coal and 
metal mining industries, this 30 per- 
cent. turnover rate is considerably 
overinflated. However, statistics are 
not yet being kept by BLS for nonme- 
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tal mining employee turnover and tes- 
timony from this segment of the 
mining community indicated a fre- 
quently high turnover. MSHA never- 
theless believes that the 30 percent 
figure is an absolute maximum. A fur- 
ther assumption is that 25 percent of 
all miners will be required to undergo 
new task training annually. 

These rules do impose two economi- 
cally significant requirements beyond 
those minimally necessary to comply 
with the statutory mandates. These 
are the training of newly-employed ex- 
perienced miners and the obtaining of 
MSHA approval in order to be quali- 
fied as an instructor. The total cost of 
these features of the final rule for 
both underground and surface mines 
in all mining industries is estimated to 
be approximately $28 million during 
the first year. The assumptions used 
to compute the cost of the newly-em- 
ployed experienced miner training are 
similar to those used above with re- 
spect to the statutory requirements 
and, in addition, that an average of 8 
hours will be required for such train- 
ing. 

MSHA could have eliminated this re- 
quirement altogether. However, 
MSHA’s experience leads to the con- 
clusion that even experienced miners 
should be thoroughly familiarized 
with their particular mining environ- 
ment and the attendant hazards 
before they begin their new job duties. 
In addition, there was virtually no dis- 
agreement expressed during the rule- 
making process that it was appropriate 
to include this category of miner in 
the training rules. Another alternative 
would have been possible to require 
only. hazard training for newly-em- 
ployed expeltienced miners. However, 
MSHA believes that hazard training, 
as described in §§ 48.11 and 48.31, is 
adequate only for persons only occa- 
sionally exposed to a limited range of 
mining hazards. 

With respect to MSHA approval of 
instructors, it is assumed that approxi- 
mately 17,500 new approved instruc- 
tors will be required and that 80 per- 
cent will be operator-employed per- 
sons for whom replacement personnel 
wiil have to be acquired for the 3-day 
period of instructor training. It should 
first be pointed out that the rules 
themselves provide several alternative 
methods for obtaining MSHA approv- 
al. These are discussed on pages 14-16 
of the preambie. MSHA does not be- 
lieve, however, for reasons also dis- 
cussed on those pages, that the elimi- 
nation of the approval mechanism in 
favor of a system of instruction by 
“competent persons” will insure an 


adequate level of training. 
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EFFECTIVE DATE 


These rules will take effect upon 
publication in accordance with section 
101 of the Mine Act. 


DRAFTING INFORMATION 


The principal persons responsible 
for drafting this final rule are: John S. 
Curtis, Office of Education and Train- 
ing, Mine Safety and Health Adminis- 
tration, Robert C. Snashall, Jr. and 
Manuel R. Lopez, Attorney Advisors, 
Division of Mine Safety and Health, 
Office of the Solicitor, Department of 
Labor. 


Dated: October 6, 1978. 


ROBERT B. LAGATHER, 
Assistant Secretary 
for Mine Safety and Health. 


SUBCHAPTER H-—EDUCATION AND TRAINING 


1. A new subchapter H is added to 
chapter I of title 30, CFR, to read as 
set forth above and a new part 48 is 
added to subchapter H, as set forth 
below: 


PART 48—TRAINING AND 
RETRAINING OF MINERS 


Subpart A—Training and Retraining of 
Underground Miners 


Sec. 

48.1 Scope. 

48.2 Definitions. 

48.3 Training plans: time of submission; 
where filed; information required; time 
for approval; method for disapproval; 
commencement of training; approval of 
instructors. 

48.4 Cooperative training program. 

48.5 Traiming of new miners; minimum 
courses of instruction; hours of instruc- 
tion. 

48.6 Training of newly-employed experi- 
enced miners; minimum courses of in- 
struction. 

48.7 Training of miners assigned to a task 
in which they have had no previous ex- 
perience; minimum courses of instruc- 
tion. 


48.8 Annual refresher training of miners; 


minimum courses of instruction; hours 
of instruction. 

48.9 Records of training. 

48.10 Compensation for training. 

48.11 Hazard training. 

48.12 Appeals procedures. 


Subpart B—Training and Retraining of Miners 
Working at Surface Mines and Surface Areas 
of Underground Mines 


48.21 Scove. 

48.22 Definitions. 

48.23 Training plans; time of submission; 
where filed; information required; time 
for approval; method for disapproval; 
commencement of training; approval of 
instructors. 

48.24 Cooperative training program. 

48.25 Trainirig of new miners; minimum 
courses of instruction; hours of instruc- 
tion. 
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48.26 Training of newly-employed experi- 
enced miners; minimum courses of in- 
struction. 

48.27 Training of miners assigned to a task 
in which they have had no previous ex- 
perience; minimum courses of instruc- 
tion. 

48.28 Annual refresher training of miners; 
minimum courses of instruction; hours 
of instruction. 

48.29 Records of training. 

48.30 Compensation for training. 

48.31 Hazard training. 

48.32 Appeals procedures. 

Autuority: Secs. 115(a), (b) and (c) and 
sec. 101(a)(2) of the Federal Mine Safety 
and Health Act of 1977 (Pub. L. 91-173, as 
amended by Pub. L. 95-164). 


Subpart A—Training and Retraining 
of Underground Miners 


§ 48.1 Scope. 


The provisions of this subpart A set 
forth the mandatory requirements for 
submitting and obtaining approval of 
programs for training and retraining 
miners working in underground mines. 
Requirements regarding compensation 
for training and retraining are also in- 
cluded. The requirements for training 
and retraining miners working at sur- 
face mines and surface areas of under- 
ground mines are set forth in subpart 
B of this part. 


§ 48.2 Definitions. 


For the purposes of this subpart A— 

(a)(1) “Miner” means, for purposes 
of §§ 48.3 through 48.10 of this subpart 
A, any person working in an under- 
ground mine and who is engaged in 
the extraction and production process, 
or who is regularly exposed to mine 
hazards, or who is a maintenance or 
service worker employed by the opera- 
tor or a maintenance or service worker 
contracted by the operator to work at 
the mine for frequent or extended pe- 
riods. This definition shall include the 
operator if the operator works under- 
ground on a continuing, even if irregu- 
lar, basis. Short term, specialized con- 
tact workers, such as drillers and 
blasters, who are engaged in the ex- 
traction and production process and 
who have received training under 
§ 48.6 (Training of newly-employed ex- 
perienced miners) of this subpart A 
may, in lieu of subsequent training 
under that section for each new em- 
ployment, receive training under 
§ 48.11 (Hazard training) of this sub- 
part A. This definition does not in- 
clude: 

(i) Workers under subpart C of this 
part 48, including shaft and slope 
workers, workers engaged in construc- 
tion activities ancillary to shaft and 
slope sinking, and workers engaged in 
the construction of major additions to 


an existing mine which requires the - 


mine to cease operations; 
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(ii) Supervisory personne! subject to 
MSHA approved State certification re- 
quirements; and, 

(iii) Any person covered under para- 
graph (a)(2) of this section. 

(2) Miner means, for purposes of 
§ 48.11 (Hazard training) of this sub- 
part A, any person working in an un- 
derground mine and excluding persons 
covered under paragraph (a)(1) of this 
section and subpart C of this part and 
supervisory personnel subject to 
MSHA approved State certification re- 
quirements. This definition includes 
any delivery, office, or scientific 
worker or occasional, short term main- 
tenance or service worker contracted 
by the operator, and any student en- 
gaged in academic projects involving 
his or her extended presence at the 
mine. 

(b) “Experienced miner’ means a 
person who is employed as an under- 
ground miner, as defined in paragraph 
(a)(1) of this section, on the effective 
date of these rules; or a person who 
has received training acceptable to 
MSHA from an appropriate State 
agency within the preceding 12 
months; or a person who has had at 
least 12 months experience working in 
an underground mine during the pre- 
ceding 3 years; or a person who has re- 
ceived the training for a new miner 
within the preceding 12 months as 
prescribed in § 48.5 (Training of new 
miners) of this subpart A. 

(c) “New miner” means a miner who 
is not an experienced miner. 

(d) “Normal working hours” means a 
period of time during which a miner is 
otherwise scheduled to work. This 
definition does not preclude schedul- 
ing training classes on the sixth or sev- 
enth working day if such a work 
schedule has been established for a 
sufficient period of time to be accept- 
ed as the operator’s common practice. 
Miners shall be paid at a rate of pay 
which shall correspond to the rate of 
pay they would have received had 
they been performing their normal 
work tasks. 

(e) “Operator” means any owner, 
lessee, or other person who operates, 
controls or supervises an underground 
mine; or any independent contractor 
identified as an operator performing 
services or construction at such mine. 

(f) “Task” means a work assignment 
that includes duties of a job that occur 
on a regular basis and which requires 
physical abilities and job knowledge. 

(g) “Act” means the Federal Mine 
Safety and Health Act of 1977. 


§ 48.3 Training plans; time of submission; 
where filed; information required; time 
for approval; method for disapproval; 
commencement of training; approval of 
instructors. 


(a) Each operator of an underground 
mine shall have an MSHA approved 


plan containing programs for training 
new miners, training newly-employed 
experienced miners, training miners 
for new tasks, annual refresher train- 
ing, and hazard training for miners as 
follows: 

(1) In the case of an underground 
mine which is operating on the effec- 
tive date of this subpart A, the opera- 
tor of the mine shall submit such plan 
for approval within 90 days after the 
effective date of this subpart A. 

(2) Within 60 days after the operator 
submits the plan for approval, unless 
extended by MSHA, the operator shall 
have an approved plan for the mine. 

(3) In the case of a new underground 
mine which is to be opened or a mine 
which is to be reopened or reactivated 
after the effective date of this subpart 
A, the operator shall have an ap- 
proved plan prior to opening the new 
mine, or reopening or reactivating the 
mine. 

(b) The training plan shall be filed 
with the Chief of the Training Center, 
MSHA, for the area in which the mine 
is located. 

(c) Each operator shall submit to the 
Chief of the Training Center, MSHA, 
the following information: 

(1) The company name, mine name, 
and MSHA identification number of 
the mine. 

(2) The name and position of the 
person designated by the operator who 
is responsible for health and safety 
training at the mine. This person may 
be the operator. 

(3) A list of MSHA approved instruc- 
tors with whom the operator proposes 
to make arrangements to teach the 
courses, and the courses each instruc- 
tor is qualified to teach. 

(4) The location where training will 
be given for each course. 

(5) A description of the teaching 
methods and the course materials 
which are to be used in training. 

(6) The approximate number of 
miners employed at the mine and the 
maximum number who will attend 
each session of training. 

(7) The predicted time or periods of 
time when regularly scheduled re- 
fresher training will be given. This 
schedule shall include the titles of 
courses to be taught, the total number 
of instruction hours for each course, 
and the predicted time and length of 
each session of training. 

(8) For the purposes of § 48.7 (New 
task training of miners) of this sub- 
part A, the operator shall submit: 

di) A complete list of task assign- 
ments to correspond with the defini- 
tion of “task” in § 48.2 (f) of this sub- 
part A. 

(ii) The titles of personnel conduct- 
ing the training for this section. 

diii) The outline of training proce- 
dures used in training miners in those 
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work assignments listed according to 
paragraph (c)(8)(i) of this Section. 

(iv) The evaluation procedures used 
to determine the effectiveness of 
training under § 48.7 of this subpart A. 

(d) The operator shall furnish to the 


representative of the miners a copy of , 


the training plan two weeks prior to 
its submission to the Chief of the 
Training Center. Where a miners’ rep- 
resentative is not designated, a copy of 
the plan shall be posted on the mine 
bulletin board 2 weeks prior to its sub- 
mission to the Chief of the Training 
Center. Written comments received by 
the operator from miners or their rep- 
resentatives shall be submitted to the 
Chief of the Training Center. Miners 
or their representatives may submit 
written comments directly to the chief 
of the training center. 

(e) All training required by the 
training plan submitted to and ap- 
proved by the Chief of the Training 
Center as required by this subpart A 
shall be subject to evaluation by the 
Office of Education and Training, 
MSHA, to determine the effectiveness 
of the training programs. If it is 
deemed necessary, the Chief of the 
Training Center may require changes 
in, or additions to, programs. Upon re- 
quest from the Office of Education 
and Training, MSHA, the operator 
shall make available for evaluation by 
the Office of Education and Training 
the instructional materials, handouts, 
visual aids and other teaching accesso- 
ries used or to be used in the training 
programs. Upon request from the 
Office of Education and Training, 
‘MSHA, the operator shall provide in- 
formation concerning the schedules of 
upcoming training. 

(f) The operator shall make a copy 
to the MSHA approved training plan 
available at the mine site for MSHA 
inspection and for examination by the 
miners and their representatives. 

(g) Except as provided in § 48.7 (New 
task training of miners) and § 48.11 
(Hazard training) of this subpart A, all 
courses shall be conducted by MSHA 
approved instructors. 

(h) Instructors shall be approved by 
the Office of Education and Training, 
MSHA, in one or more of the follow- 
ing ways: 

(1) Instructors shall take an instruc- 
tor’s training course conducted by the 
Office of Education and Training, 
MSHA, or given by persons designated 
by the Office of Education and Train- 
ing, MSHA, to give such instruction; 
and instructors shall have satisfactori- 
ly completed a program of instruction 
approved by the Office of Education 
and Training, MSHA, in the subject 
matter to be taught. 

(2) Instructors may be designated by 
MSHA as approved instructors to 
teach specific courses based on written 
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evidence of the instructors’ qualifica- 
tions and teaching experience. 

(3) At the discretion of the Chief of 
the Training Center, instructors may 
be designated by MSHA as approved 
instructors to teach specific courses 
based on the performance of the in- 
structors while teaching classes moni- 
tored by MSHA. Operators shall indi- 
cate in the training plans submitted 
for approval whether they want to 
have instructors approved based on 
monitored performance. The Training 
Center Chief shall consider such fac- 
tors as the size of the mine, the 
number of employees, the mine safety 
record and remoteness from a training 
facility when determining whether in- 
structor approval based on monitored 
performance is appropriate. 

(4) On the effective date of this sub- 
part A, cooperative instructors who 
have been designated by MSHA to 
teach MSHA approved courses and 
who have taught such courses within 
the 24 months prior to the effective 
date of this subpart shall be consid- 
ered approved instructors for such 
courses. 

(i) Instructors may have their ap- 
proval revoked by MSHA for good 
cause which may include not teaching 
a course at least once every 24 months. 
Before any revocation is effective, the 
Chief of the Training Center must 
send written reasons for revocation to 
the instructor and the instructor shall 
be given an opportunity to demon- 
strate or achieve compliance before 
the Chief of the Training Center on 
the matter. A decision by the Chief of 
the Training Center to revoke an in- 
structor’s approval may be appealed 
by the instructor to the Director of 
Education and Training, MSHA, 4015 
Wilson Boulevard, Arlington, Va. 
22203. Such an appeal shall be submit- 
ted to the Director of Education and 
Training within 5 days of notification 
of the Chief of the Training Center’s 
decision. Upon revocation of an in- 
structor’s approval, the chief of the 
training ‘center shall immediately 
notify operators who use the instruc- 
tor for training. 

(j) The Chief of the Training Center 
for the area in which the mine is locat- 
ed shall notify the operator and the 
miners’ representative, in writing, 
within 60 days from the date on which 
the training plan is filed, of the ap- 
proval or status of the approval of the 
training programs. 

(1) If revisions are required for ap- 
proval, or to retain approval thereaf- 
ter, the revisions required shall be 
specified to the operator and the 
miners’ representative and the opera- 
tor and.the miners’ representative 
shall be afforded an opportunity to 
discuss the revisions with the Chief of 
the Training Center, or to propose al- 
ternate revisions or changes. The 
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Chief of the Training Center, in con- 
sultation with the operator and the 
representative of the miners, shall fix 
a time within which the discussion will 
be held, or alternate revisions or 
changes submitted, before final ap- 
proval is made. 

(2) The Chief of the Training Center 
may approve separate programs of the 
training plan and withhold approval 
of other programs, pending discussion 
of revisions or submission of alternate 
revisions or changes. 

(k) Except as provided under 
§ 48.8(c) (Annual refresher training of 
miners) of this subpart A, the operator 
shall commence training of miners 
within 60 days after approval of the 
training plan, or approved programs of 
the training plan. : 

(1) The operator shall notify the 
Chief of the Training Center, MSHA, 
in the area in which the mine is locat- 
ed, and the miners’ representative of 
any changes or modifications the oper- 
ator proposes to make in the approved 
training plan. The operator shall 
obtain the approval of the Training 
Center Chief for such changes or 
modifications. 

(m) In the event the Chief of the 
Training Center or the Director of 
Education and Training disapproves a 
training plan or a proposed modifica- 
tion of a training plan or requires 
changes in a training plan or modifica- 
tion, the Chief of the Training Center 
or the Director of Education and 
Training shall notify the operator and 
the miners’ representative in writing 
of: 

(1) The specific changes or items of 
deficiency. 

(2) The action necessary to effect 
the changes or bring the disapproved 
training plan or modification into 
compliance. 

(3) The deadline for completion of 
remedial action to effect compliance, 
which shall serve to suspend punitive 


-action under the provisions of sections 


104 and 110 of the Act and other relat- 
ed regulations until that established 
deadline date, except that no such sus- 
pension shall take place in imminent 
danger situations. 

(n) The operator shall post on the 
mine bulletin board,' and provide to 
the miners’ representative, a copy of 
all MSHA revisions and decisions 
which concern the training plan at the 
mine and which are issued by the 
Chief of the Training Center or the 
Director of Education and Training 


§ 48.4 Cooperative training program. 


(a) An operator of a mine may con- 
duct his own training programs, or 
may participate in training programs 
conducted by MSHA, or may partici- 
pate in MSHA approved training pro- 
grams conducted by State or other 
Federal agencies, or associations of 
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mine operators, miners’ representa- 
tives, other mine operators, private as- 
sociations, or educational institutions. 

(b) Each program and course of in- 
struction shall be given by instructors 
who have been approved by MSHA to 
instruct in the courses which are 
given, and such courses and the train- 
ing programs shall be adapted to the 
mining operations and practices éxist- 
ing at the mine and shall be approved 
by the Chief of the Training Center 
for the area in which the mine is locat- 
ed. 


§ 48.5 Training of new miners; minimum 
courses of instruction; hours of in- 
struction. 


(a) Each new miner shall receive no 
less than 40 hours of training as pre- 
scribed in this section before such 
miner is assigned to work duties. Such 
training shall be conducted in condi- 
tions which as closely as practicable 
duplicate actual underground condi- 
tions, and approximately 8 hours of 
training shall be given at the minesite. 

(b) The training program for new 
miners shall include the following 
courses: 

(1) Instruction in the statutory 
rights of miners and their representa- 
tives under the Act; authority and re- 
sponsibility of supervisors. The course 
shall include instruction in the statu- 
tory rights of miners and their repre- 
sentatives under the Act, including a 
discussion of section 2 of the Act; a 
review and description of the line of 
authority of supervisors and miners’ 
representatives and the responsibil- 
ities of such supervisors and miners’ 
representatives; and an introduction to 
the operator’s rules and the proce- 
dures for reporting hazards. 

(2) Self-rescue and respiratory de- 
vices. The course shall include instruc- 
tion and demonstration in the use, 
care, and maintenance of self-rescue 
and respiratory devices used at the 
mine. Such course shall be given 
before the new miner goes under- 
ground. 

(3) Entering and leaving the mine; 
transportation; communications. The 
course shall include instruction on the 
procedures in effect for entering and 
leaving the mine; the check-in and 
checkout system in effect at the mine; 
the procedures for riding on and in 
mine conveyances; the controls in 
effect for the transportation of miners 
and materials; and the use of the mine 
communication systems, warning sig- 
nals, and directional signs. 

(4) Introduction to the work envi- 
ronment. The course shall include a 
visit and tour of the mine, or portions 
of the mine which are representative 
of the entire mine. A method of 
mining utilized at the mine shall be 
observed and explained. 
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(5) Mine map; escapeways; emergen- 
cy evacuation; barricading. The 
course shall include a review of the 
mine map; the escapeway system; the 
escape, firefighting, and emergency 
evacuation plans in effect at the mine; 
and the location of abandoned areas. 
Also included shall be an introduction 
to the methods of barricading and the 
locations of the barricading materials, 
where applicable. The program of in- 
struction for escapeways and emergen- 
cy evacuation plans approved by the 
District Manager shall be used for this 
course. 

(6) Roof or ground control and venti- 
lation plans. The course shall include 
and introduction to and instruction on 
the roof or ground control plan in 
effect at the mine and procedures for 
roof and rib or ground control; and an 
introduction to and instruction on the 
ventilation plan in effect at the mine 
and the procedures for maintaining 
and controlling ventilation. 

(7) Health. The course shall include 
instruction on the purpose of taking 
dust, noise, and other health measure- 
ments, and any health control plan in 
effect at the mine shall be explained. 
The health provisions of the act and 
warning labels shall also be explained. 

(8) Cleanup; rock dusting. The 
course shall include instruction on the 
purpose of rock dusting and the 
cleanup and rock dusting program in 
effect at the mine, where applicable. 

(9) Hazard recognition. The course 
shall include the recognition and 
avoidance of hazards present in the 
mine, particularly any hazards related 
to explosives where explosives are 
used or stored at the mine. 

(10) Electrical hazards. The course 
shall include recognition and avoid- 
ance of electrical hazards. 

(11) First aid. The course shall in- 
clude instruction in first aid methods 
acceptable to MSHA. 

(12) Mine gases. The course shall in- 
clude instruction in the detection and 
avoidance of hazards associated with 
mine gases. 

(13) Health and safety aspects of the 
tasks to which the new miner will be 
assigned. The course shall include in- 
struction in the health and safety as- 
pects of the tasks to be assigned, the 
safe work procedures of such tasks, 
and the mandatory health and safety 
standards pertinent to such tasks. 

(14) Such other courses as may be 
required by the Training Center Chief 
based on circumstances and conditions 
at the mine. 

(c) Methods, including oral, written, 
or practical demonstration, to deter- 
mine successful completion of the 
training shall be included in the train- 
ing plan. The methods for determining 
such completion shall be administered 
to the miner before he is assigned 
work duties. 


(d) Upon proof by an operator that a 
newly employed miner has received 
the courses and hours of instruction 
set forth in paragraphs (a) and (b) of 
this section within 12 months preced- 
ing initial employment at a mine, such 
miner need not repeat the training, 
but the operator shall give and the 
miner shall receive and complete the 
instruction and progam of training set 
forth in paragraph (b) of § 48.6 (Train- 
ing of newly employed experienced 
miners), and § 48.7 (New task training 
of miners), if- applicable, before com- 
mencing work. 


§ 48.6 Training of newly employed experi- 
enced miners; minimum courses of in- 
struction. 


(a) A newly employed experienced 
miner shall receive and complete 
training in the program of instruction 
prescribed in this section before such 
miner is assigned to work duties. 

(b) The training program for newly 
employed experienced miners shall in- 
clude the folowing: 

(1) Introduction to work environ- 
ment. The course shall include a visit 
and tour of the mine. The methods of 
mining utilized at the mine shall be 
observed and explained. 

(2) Mandatory health and safety 
standards. The course shall include 
the mandatory health ‘and safety. 
standards pertinent to the tasks to be 
assigned. 

(3) Authority and responsibility of 
supervisors and miners’ representa- 
tives. The course shall include a 
review and description of the line of 
authority of supervisors and miners’ 
representatives and the responsibil- © 
ities of such supervisors and miners’ 
representatives; and an introduction to 
the operator’s rules and the proce- 
dures for reporting hazards. 

(4) Entering and leaving the mine; 
transportation; communications. The 
course shall include instruction in the 
procedures in effect for entering and 
leaving the mine; the check-in and 
checkout system in effect at the mine; 
the procedures for riding on and in 
mine conveyances; the controls in 
effect for the transportation of miner 
and materials; and the use of the mine 
communication systems, warning sig- 
nals, and directional signs. 

(5) Mine map; escapeways; emergen- 
cy .evacuation; barricading. The 
course shall include a review of the 
mine map; the escapeway system; the 
escape, firefighting, and emergency 
evacuation plans in effect at the mine; 
the location of abandoned areas; and, 
where applicable, methods of barricad- 
ing and the locations of barricading 
materials. The program of instruction 
for escapeways and emergency evacua- 
tion plans approved by the District 
Manager shall be used for this course. 
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(6) Roof or ground control and venti- 
lation plans. The course shall include 
an introduction to and instruction on 
the roof or ground control plan in 
effect at the mine and procedures for 
roof and rib or ground control; and an 
introduction to and instruction on the 
ventilation plan in effect at the mine 
and the procedures for maintaining 
and controlling ventilation. 

(7) Hazard recognition. The course 
shall include the recognition and 
avoidance of hazards present in the 
mine, particularly any hazards related 
to explosives- where explosives are 
used or stored at the mine. 

(8) Such other courses as may be re- 
quired by the Training Center Chief 
based on circumstances and conditions 
at the mine. 


§ 48.7 Training of miners assigned to a 
task in which they have had no previ- 
ous experience; minimum courses of 
instruction. 


(a) Miners assigned to new work 
tasks as mobile equipment operators, 
drilling machine operators, haulage 
and conveyor systems operators, roof 
and ground control machine opera- 
tors, and those in blasting operations 
shall not perform new work tasks in 
these categories until training pre- 
scribed in this paragraph and para- 
graph (b) of this section has been com- 
pleted. This training shall not be re- 
quired for miners who have been 
trained and who have demonstrated 
safe. operating procedures for such 
new work tasks within 12 months pre- 
ceding assignment. This training shall 
also not be required for miners who 
have performed the new work tasks 
and who have demonstrated safe oper- 
ating procedures for such new work 
tasks within 12 months preceding as- 
signment. The training program shall 
include the following: 

(1) Health and safety aspects and 
safe operating procedures for work 
tasks, equipment, and machinery. The 
training shall include instruction in 
the health and safety aspects and the 
safe operating procedures related to 
the assigned tasks, and shall be given 
in an on-the-job environment; and 

(2) (i) Supervised practice during 
nonproduction. The training shall in- 
clude supervised practice in the as- 
signed tasks, and the performance of 
work duties at times or places where 
production is not the primary objec- 
tive; of 

(ii) Supervised operation during pro- 
duction. The training shall include, 
while under direct and immediate su- 
pervision and production is in pro- 
gress, operation of the machine or 
equipment and the performance of 
work duties. 

(3) New or modified machines and 
equipment. Equipment and machine 
operators shall be instructed in safe 
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operating procedures applicable to 
new or modified machines or equip- 
ment to be installed or put into oper- 
ation in the mine, which require new 
or different operating procedures. 

(4) Such other courses as may be re- 
quired by the Training Center Chief 
based on circumstances and conditions 
at the mine. 

(b) Miners under paragraph (a) of 
this section shall not operate the 
equipment or machine or engage in 
blasting operations without direction 
and immediate supervision until such 
miners have demonstrated safe operat- 
ing procedures for the equipment or 
machine or blasting operation to the 
operator or the operator’s agent. 

(c) Miners assigned a new task not 
covered in paragraph (a) of this sec- 
tion shall be instructed in the safety 
and health aspects and safe work pro- 
cedures of the task, prior to perform- 
ing such task. 

(d) Any person who controls or dir- 
ects haulage operations at a mine shall 
receive and complete training courses 
in safe haulage procedures related to 
the haulage system, ventilation 
system, firefighting procedures, and 
emergency evacuation procedures in 
effect at the mine before assignment 
to such duties. 

(e) All training and supervised prac- 
tice and operation required by this sec- 
tion shall be given by a qualified train- 
er, or a supervisor experienced in the 
assigned tasks, or other person experi- 
enced in the assigned tasks. 


§48.8 Annual refresher training of 
miners; minimum courses of instruc- 
tion; hours of instruction. 


(a) Each miner shall receive a mini- 
mum of 8 hours of annual refresher 
training as prescribed in this section. 

(b) The annual refresher training 
program for all miners shall include 
the following courses of instruction: 

(1) Mandatory health and safety 
standards. The course shall include 
mandatory health and safety standard 
requirements which are related to the 
miner’s tasks. 

(2) Tratsportation controls and 
communication systems. The course 
shall include instruction on the proce- 
dures for riding on and in mine con- 
veyances; the controls in effect for the 
transportation of miners and materi- 
als; and the use of the mine communi- 
cation systems, warning signals, and 
directional signs. 

(3) Barricading. The course shall in- 
clude a review of the methods of barri- 
cading and locations of barricading 
materials, where applicable. 

(4) Roof or ground control and venti- 
lation plans. The course shall include 
a review of roof or ground control 
plans in effect at the mine and the 
procedures for maintaining and con- 
trolling ventilation. 
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(5) First aid. The course shall in- 
clude a review of first aid methods ac- 
ceptable to MSHA. 

(6) Electrical hazards. The course 
shall include recognition and avoid- 
ance of electrical hazards. ’ 

(7) Prevention of accidents. The 
course shall include a review of acci- 
dents and causes of accidents, and in- 
struction in accident prevention in the 
work environment. 

(8) Self-rescue devices and respira- 
tory devices. The course shall include 
instruction in the use, care, and main- 
tenance of self-rescue and respiratory 
devices. 

(9) Explosives. The course shall in- 
clude a review and instruction on the 
hazards related to explosives. The 
only exception to this course compo- 
nent is when there are no explosives 
used or stored on the mine property. 

(10) Mine gases. The course shall in- 
clude instruction in the detection and 
avoidance of hazards associated with 
mine gases. 

(11) Health. The course shall include 
instruction on the purpose of taking 
dust, noise, and other health measure- 
ments and any health control plan in 
effect at the mine shall be explained. 
The health provisions of the Act and 
warning labels shall also be explained. 

(12) Such other courses as may be 
required by the Training Center Chief 
based on circumstances and conditio. 
at the mine. . 

-(c) All experienced miners already 
employed at a mine on the effective 
date of the Act (March 9, 1978) shall 
receive refresher training, as _ pre- 
scribed in this section and in accord- 
ance with the approved plan, to begin 
not more than 90 days after the date 
of approval of the training program 
required by this subpart A. 

(d) Where annual refresher training 
is conducted periodically, such sessions 
shall not be less than 30 minutes of 
actual instruction time and the miners 
shall be notified that the session is 
part. of annual refresher training. 


§ 48.9 Records of training. 


(a) Upon a miner’s completion of 
each MSHA approved training pro- 
gram, the operator shall record and 
certify on MSHA form 5000-23 that 
the miner has received the specified 
training. A copy of the training certifi- 
cate shall be given to the miner at the 
completion of the training. The train- 
ing certificates for each miner shall be 
available at the minesite for inspection 
by MSHA and for examination by the 
miners, the miner’s representative, 
and State inspection agencies. When a 
miner leaves the operator’s employ, 
the miner shall be entitled to a copy of 
his training certificates. 

(b) False certification that training 
was given shall be punishable under 
section 110 (a) and (f) of the Act. 
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(c) Copies of training certificates for 
currently employed miners shall be 
kept at the minesite for 2 years, or for 
60 days. after. termination of employ- 
ment. 


§ 48.10 Compensation for training. 


(a) Training shall be conducted 
during normal working hours; miners 
attending such training shall receive 
the rate of pay as provided in § 48.2(d) 
(Definition of normal working hours) 
of this subpart A. 

(b) If such training shall be given at 
a location other than the normal place 
of work, miners shall be compensated 
for the additional cost, such as mile- 
age, meals, and lodging, they may 
incur in attending such training ses- 
sions. 


§ 48.11 Hazard training. 


(a) Operators shall provide to those 
miners, as defined in § 48.2(a)(2) (Defi- 
nition of miner) of this subpart A, a 
training program before such miners 
commence their work duties. This 
training program shall include the fol- 
lowing instruction, which is applicable 
to the duties of such miners: 

(1) Hazard recognition and avoid- 
ance; 

(2) Emergency and evacuation proce- 
dures; 

(3) Health and safety standards, 
safety rules, and safe working proce- 
dures; 

(4) Self-rescue and respiratory de- 
vices; and 

(5) Such other instruction as may be 
required by the Chief of the Training 
Center based on circumstances and 
conditions at the mine. 

(b) Miners shall receive the instruc- 
tion required by this section at least 
once every 12 months. 

(c) The training program required 
by this section shall be submitted with 
the training plan required by § 48.3(a) 
(Training plans: Submission and ap- 
proval) of this subpart A and shall in- 
clude a statement on the methods of 
instruction to be used. 

(d) In accordance with § 48.9 (Rec- 
ords of training) of this subpart A, the 
operator shall maintain and make 
available for inspection certificates 
that miners have received the hazard 
training required by this section. 

(e) Miners subject to hazard training 
shall be accompanied at all times 
while underground by an experienced 
miner, as defined in § 48.2(b) (Defini- 
tion of miner) of this subpart A. 


§ 48.12 Appeals procedures. 


The operator, miner, and miners’ 
representative shall have the right of 
appeal from a decision of the Training 
Center Chief. 

(a) In the event an operator, miner, 
or miners’ representative decides to 
appeal a decision by a Training Center 
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Chief, such an appeal shall be submit- 
ted, in writing, to the Director of Edu- 
cation and Training, MSHA, 4015 
Wilson Boulevard, Arlington, Va. 
22203, within 30 days of notification of 
the Chief of the Training Center’s de- 
cision. 

(b) The Director of Education and 
Training may require additional infor- 
mation from the operator, the miners, 
or their representatives, and the Chief 
of the Training Center, if the Director 
determines such information is neces- 
sary. 

(c) The Director of Education and 
Training shall render a decision on the 
appeal within 30 days after receipt of 
the appeal. 


Subpart B—Training and Retraining 
of Miners Working at Surface 
Mines and Surface Areas of Under- 
ground Mines 


$48.21 Scope. 


The provisions of this subpart B set 
forth the mandatory requirements for 
submitting and obtaining approval of 
programs for training and retraining 
miners working at surface mines and 
surface areas of underground mines. 
Requirements regarding compensation 
for training and retraining are also in- 
cluded. The requirements for training 
and retraining miners working in un- 
derground mines are set forth in sub- 
part A of this part. 


§ 48.22 Definitions. 


For the purposes of this subpart B— 

(a)(1) “Miner” means, for purposes 
of §§ 48.23 through 48.30 of this sub- 
part B, any person working in a sur- 
face mine or surface areas of an under- 
ground mine and who is engaged in 
the extraction and production process, 
or who is regularly exposed to mine 
hazards, or who is a maintenance or 
service worker employed by the opera- 
tor or a maintenance or service worker 
contracted by the operator to work at 
the mine for frequent or extended pe- 
riods. This definition shall include the 


operator if the operator works at the 


mine on a continuing, even if irregu- 
lar, basis. Short-term, specialized con- 
tract workers, such as drillers and 
blasters, who are engaged in the ex- 
traction and production process and 
who have received training under 
§ 48.26 (Training of newly employed 
experienced miners) of this subpart B, 
may in lieu of subsequent training 
under that section for each new em- 
ployment, receive training under 
§ 48.31 (Hazard training) of this sub- 
part B. This definition does not in- 
clude: 

(i) Construction workers and shaft 
and slope workers under subpart C of 
this part 48; 


(ii) Supervisory personnel subject to 
MSHA approved State certification re- 
quirements; and 

(iii) Any person covered under para- 
graph (a)(2) of this section. 

(a)}(2) Miner means, for purposes of 
§ 48.31 (Hazard training) of this sub- 
part B, any person working in a sur- 
face mine or surface areas of an under- 
ground mine excluding persons cov- 
ered under paragraph (a)(1) of this 
section and subpart C of this part and 
supervisory personnel subject to 
MSHA approved state certification re- 
quirements. This definition includes 
any delivery, office, or scientiiic 
worker, or occasional, short-term 
maintenance or service worker con- 
tracted by the operator, and any stu- 
dent engaged in academic projects in- 
volving his or her extended presence 
at the mine. 

(b) “Experienced miner” means a 
person who is employed as a miner, as 
defined in paragraph (a)(1) of this sec- 
tion, on the effective date of these 
rules; or a person who has received 
training acceptable to MSHA from an 
appropriate State agency within the 
preceding 1 months; or a person who 
has had at least 12 months’ experience 
working in a surface mine or surface 
area of an underground mine during 
the preceding 3 years; or a person who 
has received the training for a new 
miner within the preceding 12 month 
as prescribed in § 48.25 (Training of 
new miners) of this subpart B. 

(c) “New miner” means a miner who 
is not an experienced miner. 

(d) ‘““Normal working hours” means a 
period of time during which a miner is 
otherwise scheduled to work. This 
definition does not preclude schedul- 
ing training. classes on the sixth or sev- 
enth working day if such a work 
schedule has been established for a 
sufficient period of time to be accept- 
ed as the operator’s common practice. 
Miners shall be paid at a rate of pay 
which shall correspond to the rate of 
pay they would have received had 
they been performing their normal 
work tasks. 

(e) “Operator” means any owner, 
lessee, or other person who operates, 
controls, or supervises a surface mine 
or surface area of an underground 
mine; or any independent contractor 
identified as an operator performing 
services or construction at such time. 

(f) “Task” means a work assignment 
that includes duties of a job that occur 
on a regular basis and which requires 
physical abilitities and job knowledge. 

(g) “Act” means the Federal Mine 
Safety and Health Act of 1977. 
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§ 48.23 Training plans; time of submission; 
where filed; information required; time 
for approval; method for disapproval; 
commencement of training; approval of 
instructors. 


(a) Each operator of a mine shall 
have an MSHA approved plan contain- 
ing programs for training new miners, 
training newly-employed experienced 
miners, training miners for new tasks, 
annual refresher training, and hazard 
training for miners as follows: 

(1) In the case of a mine which is op- 
erating on the effective date of this 
subpart B, the operator of the mine 
shall submit such plan for approval 
within 150 days after the effective 
date of this subpart B. 

(2) Within 60 days after the operator 
submits the plan for approval, unless 
extended by MSHA, the operator shall 
have an approved plan for the mine. 

(3) In the case of a new mine which 
is to be opened or a mine which is to 
be reopened or reactivated after the 
effective date of this subpart B, the 
operator shall have an approved plan 
prior to opening the new mine, or re- 
opening or reactivating the mine 
unless the mine is reopened or reacti- 
vated periodically using portable 
equipment and mobile teams of miners 
as a normal method of operation by 
the operator. The operator to be so ex- 
cepted shall maintain an approved 
plan for training covering all mine lo- 
cations which are operated with porta- 
ble equipment and mobile teams of 
miners. 

(b) The training plan shall be filed 
with the Chief of the Training Center, 
MSHA, for the area in which the mine 
is located. . 

(c) Each operator shall submit to the 
Chief of the Training Center, MSHA, 
the following information: 

(1) The company name, mine name, 
and MSHA identification number of 
the mine. 

(2) The name and position of the 
person designated by the operator who 
is responsible for health and safety 
training at the mine. This person may 
be the operator. 

(3) A list of MSHA approved instruc- 
tors with whom the operator proposes 
to make arrangements to teach the 
courses, and the courses each instruc- 
tor is qualified to teach. 

(4) The location where training will 
be given for each course. 

(5) A description of the teaching 
methods and the course materials 
which are to be used in training. 

(6) The approximate number of 
miners employed at the mine and the 
maximum number who will attend 
each session of training. 

(7) The predicted time or periods of 
time when regularly scheduled re- 
fresher training will be given. This 
schedule shall include the titles of 
courses to be taught, the total number 
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of instruction hours for each course, 
and the predicted time and length of 
each session of training. 

(8) For the purposes of § 48.27 (New 
task training of miners) of this sub- 
part B, the operator shall submit: 

(i) A complete list of task assign- 
ments to correspond with the defini- 
tion of “task” in § 48.22(f) of this sub- 
part B. 

(ii) The titles of personnel conduct- 
ing the training for this section. 

(iii) The outline of training proce- 
dures used in training miners in those 
work assignments listed according to 
paragraph (c)(8)(i) of this section. 

(iv) The evaluation procedures used 
to determine the effectiveness of 
training under § 48.27 of this subpart 
B. 
(d) The operator shall furnish to the 
representative of the miners a copy of 
the training plan 2 weeks prior to its 
submission to the Chief of the Train- 
ing Center. Where a miners’ represent- 
ative is not designated, a copy of the 
plan shall be posted on the mine bulle- 
tion board 2 weeks prior to its submis- 
sion to the Chief of the Training 
Center. Written comments received by 
the operator from miners or their rep- 
resentatives shall be submitted to the 
Chief of the Training Center. Miners 
or their representatives may submit 
written comments directly to the 
Chief of the Training Center. 

(e) All training required by the 
training plan submitted to and ap- 
proved by the Chief of the Training 
Center as required by this subpart B 
shall be subject to evaluation by the 
Office of Education and Training, 
MSHA, to determine the effectiveness 
of the training programs. If it is 
deemed necessary, the Chief of the 
Training Center may require changes 
in, or additions to, programs. Upon re- 
quest from the Office of Education 
and Training, MSHA, the operator 
shall make available for evaluation by 
the Office of Education and Training 
the instructional materials, handouts, 
visual aids, and other teaching acces- 
sories used or to be used in the train- 
ing programs. Upon request from the 
Office of Education and Training, 
MSHA, the operator shall provide in- 
formation concerning schedules of up- 
coming training. ~ 

(f) The operator shall make a copy 
of the MSHA approved training plan 
available at the mine site for MSHA 
inspection and examination by the 
miners and their representatives. 

(g) Except as provided in §48.27 
(New task training of miners) and 
§ 48.31 (Hazard training) of this sub- 
part B, all courses shall be conducted 
by MSHA approved instructors. 

(h) Instructors shall be approved by 
the Office of Education and Training, 
MSHA, in one or more of the follow- 
ing ways: 
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(1) Instructors shall take an instruc- 
tor’s training course conducted by the 
Office of Education and Training, 
MSHA, or given by persons designated 
by the Office of Education and Train- 
ing, MSHA, to give such instruction; 
and instructors shall have satisfactori- 
ly completed a program of instruction 
approved by the Office of Education 
and Training, MSHA, in the subject 
matter to be taught. 

(2) Instructors may be designated by 
MSHA as approved instructors to 
teach specific courses based on written 
evidence of the instructors’ qualifica- 
tions and teaching experience. 

(3) At the discretion of the Chief of 
the Training Center, instructors may 
be designated by MSHA as approved 
instructors to teach specific courses 
based on the performance of the in- 
structors while teaching classes moni- 
tored by MSHA. Operators shall indi- 
cate in training plans submitted for 
approval whether they want to have 
instructors approved based on moni- 
tored performance. The _ Training 


. Center Chief shall consider such fac- 


tors as the size of the mine, the 
number of employees, the mine safety 
record and remoteness from a training 
facility when determining whether in- 
structor approval based on monitored 
performance is appropriate. 

(4) On the effective date of this sub- 
part B, cooperative instructors who 
have been designated by MSHA to 
teach MSHA approved courses and 
who have taught such courses within 
24 months prior to the effective date 
of this subpart shall be considered ap- 
proved instructors for such courses. 

(i) Instructors may have their ap- 
proval revoked by MSHA for good 
cause which may include not teaching 
a course at least once every 24 months. 
Before any revocation is effective, the 
Chief of the Training Center must 
send written reasons for revocation to 
the instructor and the instructor shall 
be given an opportunity to demon- 
strate or achieve compliance before 
the Chief of the Training Center on 
the matter. A decision by the Chief of 
the Training Center to revoke an in- 
structor’s approval may be appealed 
by the instructor to the Director of 
Education and Training, MSHA, 4015 
Wilson Boulevard, Arlington, Va. 
22203. Such an appeal shall be submit- 
ted to the Director of Education and 
Training within 5 days of notification 
of the Chief of the Training Center’s 
decision. Upon revocation of an in- 
structor’s approval, the Chief of the 
Training Center shall immediately 
notify operators who use the instruc- 
tor for training. 

(j) The Chief of the Training Center 
for the area in which the mine is locat- 
ed shall notify the operator and the 
miners’ representative, in writing, 
within 60 days from the date on which 
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the training plan is filed, of the ap- 
proval or status of the approval of the 
training programs. 

(1) If revisions are required for ap- 
proval, or to retain approval thereaf- 
ter, the revisions required shall be 
specified to the operator and the 
miners’ representative and the opera- 
tor and the miners’ representative 
shall be afforded an opportunity to 
discuss the revisions with the Chief of 
the Training Center, or propose alter- 
nate revisions or changes. The Chief 
of the Training Center, in consultation 
with the operator and the representa- 
tive of miners, shall fix a time within 
which the discussion wili be held, or 
alternate revisions or changes submit- 
ted, before final approval is made. 

(2) The Chief of the Training Center 
may approve separate programs of the 
training plan and withhold approval 
of other programs, pending discussion 
of revisions or submission of alternate 
revisions or changes. 

(k) Except as provided under 
§ 48.28(c) (Annual refresher training 
of miners) of this subpart B, the oper- 
ator shall commence training of 
miners within 60 days after approval 
of the training plan, or approved pro- 
grams of the training plan. 

() The operator shall notify the 
Chief of the Training Center, MSHA, 
in the area in which the mine is locat- 
ed and the miners’ representative of 
any changes or modifications which 
the operator proposes to make in the 
approval training plan. The operator 
shall obtain the approval of the Train- 
ing Center Chief for such changes or 
modifications. 

(m) In the event the Chief of the 
Training Center or the Director of 
Education and Training disapproves a 
training plan or a proposed modifica- 
tion of a training plan or requires 
changes in a training plan or modifica- 
tion, the Chief of the Training Center 
or the Director of Education and 
Training shall notify the operator and 
the miners’ representative in writing 


(1) The specific changes or items of 
deficiency. 

(2) The action necessary to effect 
the changes or bring the disapproved 
training plan or modification into 
compliance. 

(3) The deadline for completion of 
remedial action to effect compliance, 
which shall serve to suspend punitive 
action under the provisions of sections 
104 and 110 of the Act and other relat- 
ed regulations until that established 
deadline date, except that no such sus- 
pension shall take place in imminent 
danger situations. 

(n) The operator shall post on the 
mine bulletin board, and provide to 
the miners’ representative, a copy of 
all MSHA revisions and decisions 
which concern the training plan at the 


RULES AND REGULATIONS 


mine and which are issued by the 
Chief of the Training Center or the 
Director of Education and Training. 


§ 48.24 Cooperative training program. 


(a) An operator of a mine may con- 
duct his own training programs, or 
may participate in training programs 
conducted by MSHA, or may partici- 
pate in MSHA approved training pro- 
grams conducted by State or other 
Federal agencies, or associations of 
mine operators, miners’ representa- 
tives, other mine operators, private as- 
sociations, or educational institutions. 

(b) Each program and course of in- 
struction shall be given by instructors 
who have been approved by MSHA to 
instruct in the courses which are 
given, and such courses and the train- 
ing programs shall be adapted to the 
mining operations and practices exist- 
ing at the mine and shall be approved 
by the Chief of the Training Center 
for the area in which the mine is locat- 
ed. 


§ 48.25 Training of new miners; minimum 
courses of instruction; hours of in- 
struction. 


(a) Each new miner shall receive no 
less than 24 hours of training as pre- 
scribed in this section. Except as oth- 
erwise provided in this paragraph, new 
miners shall receive this training 


before they are assigned to work 


duties. At the discretion of the Chief 
of the Training Center, new miners 
may receive a portion of this training 
after assignment to work duties: Pro- 
vided, That no less than 8 hours of 
training shall in all cases be given to 
new miners before they are assigned 
to work duties. The following courses 
shall be included in the 8 hours of 
training: Introduction to work envi- 
ronment, hazard recognition, and 
health and safety aspects of the tasks 
to which the new miners will be as- 
signed. Following the completion of 
this preassignment training, new 
miners shall then receive the remain- 
der of the required 24 hours of train- 
ing, or up to 16 hours, within 60 days. 
Operators shall indicate in the train- 
ing plans submitted for approval 
whether they want to train new 
miners after assignment to duties and 
for’ how many hours. In determining 
whether new miners may be given this 
training after they are assigned duties, 
the Training Center Chief shall con- 
sider such factors as the mine safety 
record, rate of employee turnover and 
mine size. Miners who have not re- 
ceived the full 24 hours of new miner 
training shall be required to work 
under the close supervision of an expe- 
rienced miner. 

(b) The training program for new 
miners shall include the following 
courses: 


(1) Instruction in the statutory 
rights of miners and their representa- 
tives under the Act; authority and re- 
sponsibility of supervisors. The course - 
shall include instruction in the statu- 
tory rights of miners and their repre- 
sentatives under the Act, including a 
discussion of section 2 of the Act; a 
review and description of the line of 
authority of supervisors and miners’ 
representatives and the _ responsibil- 
ities of such supervisors and miner:” 
representatives; and an introduction to 
the operator’s rules and the proce- 
dures for reporting hazards. 

(2) Self-rescue and respiratory de- 
vices. The course shall include instruc- 
tion and demonstration in the use, 
care, and maintenance of self-rescue 
and respiratory devices, where applica- 
ble. 

(3) Transportation controls and 
communication systems. The course 
shall include instruction on the proce- 
dures in effect for riding on and in 
mine conveyances where applicable; 
the controls for the transportation of 
miners and materials; and the use of 
mine communication systems, warning 
signals, and directional signs. 

(4) Introduction to work environ- 
ment. The course shall include a visit 
and tour of the mine, or portions of 
the mine which are representative of 
the entire mine. The method of 
mining or operation utilized shall be 
observed and explained. 

(5) Escape and emergency evacua- 
tion plans; firewarning and firefight- 
ing. The course shall include a review 
of the mine escape system, and escape 
and emergency evacuation plans in 
effect at the mine; and instruction in 
the firewarning signals and firefight- 
ing procedures. 

(6) Ground control; working in areas 
of highwalls, water hazards, pits and 
spoil banks; illumination and night 
work. The course shall include, where 
applicable, and introduction to and in- 
struction on the highwall and ground 
control plans in effect at the mine; 
procedures for working safely in areas 
of highwalls, water hazards, pits and 
spoil banks; the illumination of work 
areas; and safe work procedures 
during the hours of darkness. 

(7) Health. The course shall include 
instruction on the purpose of taking 
dust measurements, where applicable, 
and noise and other health measure- 
ments, and any health control plan in 
effect at the mine shall be explained. 
The health provisions of the Act and 
warning labels shall also be explained. 

(8) Hazard recognition. The course 
shall include the recognition and 
avoidance of hazards present in the 
mine. 

(9) Electrical hazards. The course 
shall include recognition and avoid- 
ance of electrical hazards. 
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(10) First aid. The course shall in- 
clude instruction in first aid methods 
acceptable to MSHA. ; 

(11) Explosives. The course shall in- 
clude a review and instruction on the 
hazards related to explosives. The 
only exception to this course compo- 
nent is when no explosives are used or 
stored on mine property. _ 

(12) Health and safety aspects of the 
tasks to which the new miner will be 
assigned. The course shall include 
instructions in the health and safety 
aspects of the tasks to be assigned, the 
safe work procedures of such tasks, 
and the mandatory health and safety 
standards pertinent to such tasks. 

(13) Such other courses as may be 
required by the Training Center Chief 
based on circumstances and conditions 
at the mine. 

(c) Methods, including oral, written 
or practical demonstration, to deter- 
mine successful completion of the 
training shall be included in the train- 
ing plan. Upon completion of training, 
the methods for determining success- 
ful completion shall be administered 
to the miner. The method for deter- 
mining successful completion of pre- 
assignment training under paragraph 
(a) of this section shall be adminis- 
tered to the miner before he is as- 
signed to work duties. 

(d) Upon proof by an operator that a 
newly employed miner has received 
the courses and hours of instruction 
set forth in paragraphs (a) and (b) of 
this section within 12 months preced- 
ing initial employment at a mine, such 
miner need not repeat the training, 
but the operator shall give and the 
miner shall receive and complete the 
instruction and program of training 
set forth in paragraph (b) of § 48.26 
(Training of newly employed experi- 
enced miners) and § 48.27 (New task 
training of miners), if applicable, 
before commencing work. 


§ 48.26 Training of newly employed expe- 
rienced miners; minimum courses of 
instruction. ; 


(a) A newly employed experienced 
miner shall receive and complete 
training in the program of instruction 
prescribed in this section before such 
miner is assigned to work duties. 

(b) The training program for newly 
employed experienced miners shall in- 
clude the following: 

(1) Introduction to work environ- 
ment. The course shall include a visit 
and tour of the mine. The methods of 
mining or operations utilized at the 
mine shall be observed and explained. 

(2) Mandatory health and safety 
standards. The course shall include 
the mandatory health and safety 
standards pertinent to the tasks to be 
assigned. 

(3) Authority and responsibility of 
Supervisors and miners’ representa- 
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tives. The course shall include a 
review and description of the line of 
authority of supervisors and miners’ 
representatives and the responsibil- 
ities of such supervisors and miners’ 
representatives; and an introduction to 
the operator’s rules and the proce- 
dures for reporting hazards. 

(4) Transportation controls and 
communication systems. The course 
shall include instruction on the proce- 
dures in effect for riding on and in 
mine conveyances; the controls for the 
transportation of miners and materi- 
als; and the use of the mine communi- 
cation systems, warning signals, and 
directional signs. 

(5) Escape and emergency evacua- 
tion plans; firewarning and firefight- 
ing. The course shall include a review 
of the mine escape. system; escape and 
emergency evacuation plans in effect 
at the mine; and instruction in the 
firewarning signals and firefighting 
procedures. 

(6) Ground controls; working in 
areas of highwalls, water hazards, pits, 
and spoil banks; illumination and 
night work. The course shall include, 
where applicable, an introduction to 
and instruction on the highwall and 
ground control plans in effect at the 
mine; procedures for working safely in 
areas of highwalls, water hazards, pits, 
and spoil banks, the illumination of 
work areas, and safe work procedures 
for miners during hours of darkness. 

(7) Hazard recognition. The course 
shall include the recognition and 
avoidance of hazards present in the 
mine, particularly any hazards related 
to explosives where explosives are 
used or stored at the mine. 

(8) Such other courses as may be re- 
quired by the Training Center Chief 
based on circumstances and conditions 
at the mine. 


§ 48.27 . Training of miners assigned to a 
task in which they have had no previ- 
ous experience; minimum courses of 
instruction. 


(a) Miners assigned to new work 
tasks as mobile equipment operators, 
drilling machine operators, haulage 
and conveyor systeins operators, 
ground control machine operators, 
and’those in blasting operations shall 
not perform new work tasks in these 
catergories until training prescribed in 
this paragraph and paragraph (b) of 
this section has been completed. This 
training shall not be required for 
miners who have been trained and 
who have demonstrated safe operating 
procedures for such new work tasks 
within 12 months preceding assign- 
ment. This training shall also not be 
required for miners who have per- 
formed the new work tasks and who 
have demonstrated safe operating pro- 
cedures for such new work tasks 
within 12 months preceding assign- 
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ment. The training program shall in- 
clude the following: 

(1) Health and safety aspects and 
safe operating procedures for work 
tasks, equipment, or machinery. The 
training shall include instruction in 
the health and safety aspects and safe 
operating procedures related to the as- 
signed tasks, and shall. be given in an 
on-the-job environment; and, 

(2) Supervised practice during 
nonproduction. The training shall in- 
clude supervised practice in the as- 
signed tasks, and the performance of 
work duties at times or places where 
production is not the primary objec- 
tive; or, 

(ii) Supervised operation during pro- 
duction. The training shall include, 
while under direct and immediate su- 
pervision and production is in pro- 
gress, operation of the machine or 
equipment and the performance of 
work duties. 

(3) New or modified machines and 
equipment. Equipment and machine 
operators shall be instructed in safe 
operating procedures applicable to 
new or modified machines or equip- 
ment to be installed or put into oper- 
ation in the mine, which require new 
or different operating procedures. 

(4) Such other courses as may be re- 
quired by the Training Center Chief 
based on circumstances and conditions 
at the mine. 

(b) Miners under paragraph (a) of 
this section shall not operate the 
equipment or machine or engage in 
blasting operations without direction 
and immediate supervision until such 
miners have demonstrated safe operat- 
ing procedures for the equipment or 
machine or blasting operation to the 
operator or the operator’s agent. 

(c) Miners assigned a new task not 
covered in paragraph (a) of this sec- 
tion shall be instructed in the safety 
and health aspects and safe work pro- 
cedures of the task, prior to perform- 
ing such task. 

(ad) All training and supervised prac- 
tice and operation required by this sec- 
tion shall be given by a qualified train- 
er, or a supervisor experienced in the 
assigned tasks, or other person experi- 
enced in the assigned tasks. 


§ 48.28 Annual refresher training of 
miners; minimum courses of instruc- 
tion; hours of instruction. 


(a) Each miner shall receive a mimi- 
mum of 8 hours of annual refresher 
training as prescribed in this section. 

(b) The annual refresher training 
program for all miners shall include 
the following courses of instruction: 

(1) Mandatory health and safety 
standards. The course shall include 
mandatory health and safety standard 
requirements which are related to the 
miner’s tasks. 
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(2) Transportation controls and 
communication systems. The course 
shall include instruction on the proce- 
dures for riding on and in mine con- 
veyances; the controls in effect for the 
transportation of miners and materi- 
als; and the use of the mine communi- 
cation systems, warning signals, and 
directional signs. 

(3) Escape and emergency evacua- 
tion plans; firewarning and firefight- 
ing. The course shall include a review 
of the mine escape system; escape and 
emergency evacuation plans in effect 
at the mine; and instruction in the 
firewarning signals and firefighting 
procedures. ; 

(4) Ground control; working in areas 
of highwalls, water hazards, pits, and 
spoil banks; illumination and night 
work. The course shall include, where 
applicable, a review and instruction on 
the highwall and ground control plans 
in effect at the mine; procedures for 
working safely in areas of highwalls, 
water hazards, pits, and spoil banks; 
the illumination of work areas; and 
safe work procedures during hours of 
darkness. 

(5) First aid. The course shall in- 
clude a review of first aid methods ac- 
ceptable to MSHA. 

(6) Electrical hazards. The course 
shall include recognition and avoid- 
ance of electrical hazards. 

(7) Prevention of accidents. the 
course shall include a review of acci- 
dents and causes of accidents, and in- 
struction in accident prevention in the 
work environment. 

(8) Health. The course shall include 
instruction on the purpose of taking 
dust measurements, where applicable, 
and noise and other health measure- 
ments, and any health control plan in 
effect at the mine shall be explained. 
The health provisions of the Act and 
warning labels shall also be explained. 

(9) Explosives. The course shall in- 
clude a review and instruction on the 
hazards related to explosives. The 
only exception to this course compo- 
nent is when there are no explosives 
used or stored on the mine property. 

(10) Self-rescue and respiratory de- 
vices. The course shall include instruc- 
tion and demonstration in the use, 
care, and maintenance of self-rescue 
= respiratory devices, where applica- 

e. 

(11) Such other courses as may be 
required by the Training Center Chief 
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based on circumstances and conditions 
at the mine. 

(c) All experienced miners already 
employed at a mine on the effective 
date of the Act (March 9, 1978) shall 
receive refresher training, as _ pre- 


scribed in this section and in accord- ~ 


ance with an approved plan, to begin 
not more than 90 days after the date 
of approval of the training program 
required by this subpart B. 

(d) Where annual refresher training 
is conducted periodically, such sessions 
shall not be less than 30 minutes of 


actual instruction time and the miners . 


shall be notified that the session is 
part of annual refresher training. 


§ 48.29 Records of training. 


. (a) Upon a miner’s completion of 
each MSHA approved training pro- 
gram, the operator shall record and 
certify on MSHA form 5000-23 that 
the miner has received the specified 
training. A copy of the training certifi- 
cate shall be given to the miner at the 
completion of the training. The train- 
ing certificates for each miner shall be 
available at the mine site for inspec- 
tion by MSHA and for examination by 
the miners, the miners’ representative 
and State inspection agencies. When a 
miner leaves the operator’s employ, 
the miner shall be entitled to a copy of 
his training certificates. 

(b) False certification that training 
was given shall be punishable under 
section 110 (a) and (f) of the Act. 

(c) Copies of training certificates for 
currently employed miners shall be 
kept at the mine site for 2 years, or for 
60 days after termination of employ- 
ment. 


§ 48.30 Compensation for training. 


(a) Training shall be conducted 
during normal working hours; miners 
attending such training shall receive 
the rate of pay as provided in 
§ 48.22(d) (Definition of normal work- 
ing hours) of this subpart B. 

(b) If such training shall be given at 
a location other than the normal place 
of work, miners shall be compensated 
for the additional costs, such a mile- 
age, meals, and lodging, they may 
incur in attending such training ses- 
sions. . 


§ 48.31 Hazard training. 


(a) Operators shall provide to those 
miners, as defined in § 48.22(a)(2) 


(Definition of miner) of this subpart 
B, a training program before such 
miners commence their work duties. 
This training program shall include 
the following instruction, which is ap- 
plicable to the duties of such miners: 

(1) Hazard recognition and avoid- 
ance; 

(2) Emergency and evacuation proce- 
dures; 

(3) Health and safety standards, 
safety rules and safe working proce- 
dures; 

(4) Self-rescue and respiratory de- 
vices; and, 

(5) Such other instruction as may be 
required by the Chief: of the Training 
Center based on circumstances and 
conditions at the mine. 

(b) Miners shall receive the instruc- 
tion required by this section at least 
once every 12 months. . 

(c) The training program required 
by this section shall be submitted with 
the training plan required by § 48.23(a) 
(Training plans: Submission and ap- 
proval) of this subpart B and shall in- 
clude a statement on the methods of 
instruction to be used. 

(d) In accordance with § 48.29 (Rec- 
ords of training) of this subpart B, the 
operator shall maintain and make 
available- for inspection, certificates 
that miners have received the instruc- 
tion required by this section. 


§ 48.32 Appeals procedures. 


The operator, miner, and miners’ 
representative shall have the right of 
appeal from a decision of the Training 
Center Chief. 

(a) In the event an operator, miner, 
or miners’ representative decides to 
appeal a decision by the Training 
Center Chief, such an appeal shall be 
submitted, in writing, to the Director 
of Education and Training, MSHA, 
4015 Wilson Boulevard, Arlington, Va. 
22203, within 30 days of notification of 
the Chief of the Training Center’s de- 
cision. 

(b) The Director of Education and 
Training may require additional infor- 
mation from the operator, the miners 
or their representatives, and the Chief 
of the Training Center, if the Director 
determines such information is neces- 
sary. 

(c) The Director of Education and 
Training shall render a decision on the 
appeal within 30 days after receipt of 
the appeal. 
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